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Abstract

The primary aim of this paper is to examine the legal argumentation in the forensic speech
Against Timocrates (24.17-109), which was delivered at a public trial against an inexpedient law.
After a short introduction, I am going to discuss the way in which the orator exploits the
available artless evidence, namely the documents comprising laws, in order to put forward
rational arguments that will prove the unsuitability of the opponent’s proposal. A careful
analysis of this part of the proof section is going to shed light not merely on the actual legal
violations of Timocrates, but also on his character as revealed by the law he enacted, and,
notably, on his alleged intent to undermine the authority of the courts. I intend to
demonstrate that the orator’s main concern is to suggest that the defendant’s law does not fit
in a democratic constitution, thus opposing the spirit of the Athenian law-code in general, and,
not least, that Timocrates’ intention when enacting his bill was to plot against the city. In the
final analysis, the defendant is portrayed as the enemy of the entire polis and its values, while
at the same time the speaker presents himself as a citizen whose only genuine concern is the

protection of the city from such a serious public danger as Timocrates’ law.

1. Introduction

Demosthenes’ speech Against Timocrates was written for a certain Diodorus who appears to be

the prosecutor in a public trial against an inexpedient law (ypaen véuov ur| émitrideiov



Beivar).! The speaker urges the annulment of Timocrates’ law, which was enacted in the month
of Hekatombaion of the year 353/2 BCE.” The law rendered all previous and future public
debtors (except for those who collect taxes or lease public property and their sureties) exempt
from the additional punishment of imprisonment until the ninth prytany, on condition that
they provide three sureties, who were to pay the money owed to the state in case the debtors
themselves failed to do so. Should the debt not be redeemed by the ninth prytany, the debtor
would be imprisoned, and the property of his sureties would be confiscated.’

Diodorus begins his speech by proclaiming that Timocrates’ proposal contradicts all
existing laws, it invalidates the dicasts™ verdicts, and sets people who have stolen public
money free, thus destroying all the fundamental pillars of the Athenian democracy. This is the
general legal argument he projects against the defendant’s law in the prooemium.” He later,
however, explains his personal aim in bringing the prosecution as well, which lies upon

previous litigation between himself and Androtion, Timocrates’ alleged associate, who had

" This is the legal procedure followed by those who wished to indict a law as unsuitable. The traditional view is
that the graphe paranomon after 403/2 BCE could be brought only against decrees, while the graphe nomon me
epithdeion theinai was used against laws (see Kahrstedt 1938; Wolff 1970; Hansen 1974). On the distinction between
laws (nomoi) and decrees (psephismata), see Hansen 1978:315-330.

? Hekatombaion (‘ExatouPaicv) was the first month of the Attic calendar and corresponds roughly to July/August.
We learn from Diodorus (Demosthenes 24.26) that Timocrates proposed and passed his law on the twelfth of
Hekatombaion, the day on which the Athenians celebrated the Kronia (a festival in honor of Kronos). The date of
the trial against Timocrates must be placed at some time before the end of 353/2 BCE. On this date, see Dionysius
of Halicarnassus Ad Ammaeum 1.4, on which most scholars agree. Cf. however Lewis 1954:32 and Lewis 1997:230n1
for the alternative dating of the speech to 354/3 BCE.

> The law of Timocrates is read out at §§39-40. On the authenticity of the document, see Canevaro 2013:113-121.

* There has been much controversy over the issue of the translation of the word Sikaotaf into either “judges” or
“jurors.” See the discussion of the issue in Canevaro 2016:178-179, with the bibliography and the views given. I
prefer to use the term “dicasts” when referring to the Athenian Sikaotai because neither “judges” nor “jurors”

can be totally identified with the ancient Greek word and the exact role of the S ixaotad.

> Demosthenes 24.1-5.



accused him of killing his own father.® Diodorus, nevertheless, legitimizes his search of
personal revenge by asserting that he was involved in this dispute to come to the aid of the
city no less than of himself.’

The proof provided for the inexpediency of Timocrates’ law seems to be comprising of two
main parts: the first half of the speech (§§17-109) is masterly arranged and presents the legal
argumentation in support of the unsuitability of the law combining documents (laws and
decrees) and logical arguments. The second half of the speech (§§110-218) consists of passages
which are not as systematically and consistently organized as the argumentation in the first
section. The orator has put together freestanding pieces: attacks on Timocrates and each of his
alleged associates (including passages drawn almost verbatim from the speech Against
Androtion), quotation of laws and the dicastic oath which are hardly relevant to the case, a
paradigm of law-making in the city of Locri, as well as other arguments which lack coherence.’

In this paper, I will focus on the first portion of the speech and examine the way in which
the orator has organized the legal argumentation and exploited documentary evidence
(“artless” proof)’ in order to put forward rational arguments. I will seek to demonstrate that
Demosthenes uses the rhetoric of law and also frames the argumentation with the notions of
dikaion, kalon, and sympheron (recognized by Aristotle as the main purposes of each of the three

kinds of rhetorical speeches).'® On this basis, the orator attempts to draw the attention of the

® Demosthenes 24.6-9.

’ See Demosthenes 24.8: fjyobuevog dpudtrove silngévat kaipdv tod Pondicai O’ Gua tf mdAel kad Tipwpiay ngp
OV ¢énendvOetv Aapeiv. The speaker’s assertion reflects the common view that “public suits are very often the
means whereby personal enmities correct civic wrongs” (Hunter 1994:127). Cf, Demosthenes 21.8, 22.1 (&ua tfj e
néAeL fonbOeiv ofetan deiv kal Siknv Umep avTod Aafeiv); Lysias 7.20, 22.3; Aeschines 1.1-2,

® Cf. MacDowell 2009:194-195 for an evaluation of the two half sections of the speech. MacDowell has been led to
believe that the speech was never finished and was not even delivered in court.

® On the laws as artless proof see Aristotle Rhetoric 1375a22 and Carey 1994.
' Aristotle Rhetoric 1358b.



dicasts not just into his opponent’s violations of the ‘letter’ of the laws but even more so, to his
dissociation of the ‘spirit’ of the Athenian law-code and the moral values of the polis.
Timocrates is thus portrayed as a citizen who disobeys and opposes to the existing laws, does
not represent the values of the city, and is hence considered a public danger that needs to be

eliminated.

2. Arrangement of Legal Argumentation
Demosthenes has systematically arranged the first half of the speech (§§17-109), in which he
presents the legal argumentation in support of the illegality and unsuitability of Timocrates’
law. Firstly, the speaker discusses the procedural arguments against the law (§§17-38); then,
he proceeds to cite Timocrates’ law and examine the existing statutes that it violates one by
one (8839-67); the rest of this first section of the speech comprises of the substantive
arguments for the unsuitability of Timocrates’ law, in view of the public interest and the city’s
welfare (8868-107). In the last two paragraphs (§§108-109), Demosthenes summarizes the
arguments, which he has so far presented.

The orator recapitulates his legal points both at the end of this portion and also at different
places throughout the speech." The need for frequent repetition of the main points of the
arguments is dictated by the length of the speech and the amount of information contained in
it, which would otherwise escape the attention of the dicasts. The speaker’s strategy is thus to
enable his audience to remember the important details of the case by cleverly summarizing
the arguments as well as by inserting a large number of documents to be read by the

grammateus; this interruption probably created a notable pause which would leave an

"' See for instance Demosthenes 24.17-18, where the speaker proclaims the particular legal violations of
Timocrates he intends to discuss and 108, where he summarizes the three main issues he has already brought up:
£pnv yap avtov E€eAéyEav katd navt Evoxov 8vTa Tii Ypaefi, Tp®dTov PtV Tapd tovg vipoug vopobetobva,
devtepov § Omevavtia Toig 0001 VOUOIC Yeypa@dTa, Tpitov 8¢ Toladta 81’ v PAdmret Thv moAw.



appropriate amount of time for the dicasts to assimilate the information."”” Moreover, the

constant citation of laws reflects the orator’s aim to give the impression that the defendant has

violated a great amount of existing statutes and has opposed the Athenian law-code in general.
We shall now briefly examine the types of arguments which the orator bases on the

documents he cites.

Procedural arguments
In the inaugural part of the argumentation, the speaker provides two documents (at §820-23
and 33) which concern the nomothesia procedure, the former being a law on the approval of the
laws (¢émixeipotovia T@v vouwv), the latter a law on the repeal of contradictory statutes and on
the public action against inexpedient laws." After he has the grammateus read out the first
document on nomothesia, the speaker explains in detail how Timocrates did not conform to
each one of its provisions and the requirements of law-making. He argues specifically that
Timocrates did not follow the correct procedure in enacting his law, in that he did not display
his bill before the monument of the Eponymous Heroes in the agora, nor did he not allow any
Athenian to make an objection or wait for the appropriate time to propose his law."

The second law concerning the procedure of law-making (read put at §33) does not allow

the enactment of a new law that refutes the existing statutes and, should such a law be

"2 Cf. Carey 1994:102.

" These two documents might have been part of the same extensive law on the legislation procedure, since the
document regarding the repeal of opposing laws begins with a 8¢ particle (t&v 8¢ véuwv TdV keluévwv). There
has been much controversy on the authenticity of both documents. See mainly MacDowell 1975; Hansen 1985;
2016a; 2016b; 2019; Canevaro 2013:80-104; 2018; 2020. I do not intend to argue here for or against the authenticity
of the documents, inasmuch as this does not affect the examination of the orator’s arguments. My purpose is to
demonstrate how the documentary evidence is exploited and combined with logical argumentation and other
techniques of persuasion.

" According to the speaker (§25), Timocrates was supposed to wait until the third meeting of the assembly, in
which the people would decide whether to appoint nomothetai, who would afterwards have the last word about
either the enactment or the rejection of the proposed law.



enacted, it is permitted to anyone who wishes to bring a public indictment against it. The
orator provides two arguments which explain the importance of this law. The first argument
underlines why the law interdicts the simultaneous existence of two opposing statutes: to
allow the dicasts to reach a just verdict with respect for the gods and in accordance with their
oath.” In order to enhance his argument, the litigant suggests that his audience imagine a

conjectural situation in which two conflicting laws are valid at the same time.

el yap einoav dvo tiveg Evavtior voyot, kai tiveg dvtidikotl map’ LUiv
Gywvifowvto 1 mepi dnuoociwv A tepl 1diwv mpayudtwy, &€1ol § Ekdtepog Vikav
U TOV abTOV Se1KVOWV VOOV, 00T Gu@oTEpolg €V drmov Yrgicacdar dg ydp;
oUte Oatépw Pnerlopévoug eDOPKETV Tapd Yap TOV Evavtiov, Gvta § Opoiwg

KOpLoV, 1] yv@o1¢ oupPaivet.

Demosthenes 24.35

Imagine if there should be two laws contradicting each other, and two litigants
should appear before you in court about some private or public matter, with
each one demanding to win his case without citing the same law. It would
certainly be impossible for the judges to vote for both litigants. How could they?
Nor could they vote for either litigant and abide by their oath, for their verdict

would go against the opposing law, which was equally valid."

Given that two opposing laws are simultaneously in force and two litigants come to court for a
case requiring citation of these two laws—each law protecting the interests of either part—,

the verdict of the dicasts would be either way contradictory to one of the two equally valid

"> Demosthenes 24.34: mpGtov pév I’ Ouiv €7 ta Sikata Yneilesbat pet edoePeiac,

' Translated by Harris 2018. All translations of Demosthenes 24 following are his own.



laws and thus incompatible with their oath, which demands that they vote according to the
laws. By describing this hypothetical situation, Diodorus possibly wishes to make the dicasts
experience the confusion as well as the irreverence they would be led to if they were to judge a
case like that. Hence, this mental experiment would have helped them realize the destructive
consequences that the existence of contradictory statutes has on the orderly function of the
legal system.

The second provision of the law cited at §33 which Diodorus points to is that it is permitted
to anyone to bring a public charge against an inexpedient law. The purpose of this rule is to
make the dicasts guardians of the laws. This is explained with a lengthy argument which can
be summed up as follows: all of the other safeguards which the lawgiver has established with a
view to protecting the laws in force can be eluded; the advocates (synegoroi) can be made to
remain silent; the people who see the displayed proposals might not pay close attention; one
who may at first bring an indictment against an unsuitable law can possibly resile from the
charge at a later stage. Eventually, the only safe and fair means of protection of the laws are

the dicasts:

TOUTO T 00V UTEP DUV GUAATTOMEVOG TADTA TPOETTE KAl £T1 TPOG TOVTR
PovAduevog @UAaKAG DUAG TV VOUWV KaTaoThioar ROl yap Ekeivo, OTL TAG
GANG GG YEypagev avT@OV @UAaKAG £oTt ToAAaT] StakpovoacBat. [...] tic ovv

uovn @uAakn kai dikaia kai BEPatog TOV vOuwv; LUEIG of ToAAoL.

Demosthenes 23.36-37

To protect you against this, the lawgiver established these rules. It was also his

aim to make you guardians of the laws. He knew that there are many ways to



evade the many other measures enacted to protect the laws. [...] What is the

only just and sure protection for the laws? You, the people.

Diodorus places the dicasts at the top of the ‘safeguard-pyramid’ for the laws of Athens, by
stating that they are the most just and secure protectors of the laws, for on the one hand, they
have the indisputable ability to judge and vote for the best possible option, whereas on the
other hand, they cannot be bribed or persuaded to favor a worse law over the more expedient
proposal.

By proclaiming the dicasts’ being the guardians of the laws, the lawgiver intends to prevent
the city from those who plot against its people.” Diodorus clearly includes Timocrates among
those who are contriving against the city. He attempts to gain the dicasts’ sympathy by
implying that the defendant is their common enemy, since both the dicasts and Diodorus
himself, who has brought the present indictment, are the safeguards of the laws. Thus, the
only way to protect the city and its laws is to convict Timocrates, who appears to be a public

danger.

Arguments on contradicting laws

Having analyzed Timocrates’ failure to comply with the procedural requirements of law-
making, Diodorus provides the wording of his opponent’s law and underpins his statement
that this law is illegal and inappropriate by detailing each and every one of the statutes, which
it violates.

The speaker intends to draw the attention of the dicasts especially upon two crucial

provisions included in Timocrates’ law: firstly, that the law applies to both past and future

" Demosthenes 24.38: §1& TadTa AVt £’ EkdoTnV GTavTd THY 68OV TGOV &SIKNUATWV, KWAVWV Kol 00K EQV
Badilerv Tovg émPovAedovtag vuiv. See below on page 11 the examination of the means by which the orator
suggests that Timocrates is plotting against the city.



cases prescribing that whoever has already been or will be henceforth punished with the
additional penalty of imprisonment is to be exempt from it, on condition that he provides
sureties;"® and secondly, that the provisions of the law do not apply to some categories of
people, specifically to tax-collectors, to lessees of public property, and to their sureties.” The
main objections that the orator raises regarding these two provisions are the retrospective
character of Timocrates’ legislation, as well as the general principle that a law must apply
equally to all citizens.

The orator cites a series of eight laws which he presents as opposing to the above
provisions of Timocrates’ law. While scrutinizing the clause which prescribes that the law
applies to both past and future debtors, he provides six laws that are allegedly contradictory to
the proposal under scrutiny: a law of Diocles which orders that the laws are to be in force from
the day when they are passed (842); a law which forbids any discussion or proposal for the
grant of immunity to disfranchised people (atimoi) or public debtors, unless six thousand
Athenians vote in secret ballot to give permission for it (§45); a law that prohibits supplication
in the boule or the ecclesia of a debtor who has not paid a penalty (850); a law which does not
permit reconsideration of any case that has already been heard at a court (§54); two laws (or
rather two clauses of the same law) which prescribe respectively that all the verdicts reached
during democracy are to be valid, whereas all the decisions made during the oligarchic regime
of the Thirty tyrants are invalid (§56). Then the speaker adds one more piece of documentation
to support his objection to the exemption of tax-collectors and lessees from the provisions of

Timocrates’ proposal: a statute which forbids the enactment of a law about an individual (§59).

18 v ~ > 7 ~ s N \ ~
Demosthenes 24.41: kai € Tivi TGV d@etAdvtwy deopod mpootetipntal i Td Aondv mpootipunof.

19 \ v~ ~ \ v~ z Vv ~ 5 ~
Demosthenes 24.41: ANV mepl TV TEAWVOV Kal Tept TOV piobovpévwy, kal §oot tadta EyyvdvTal.
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The arguments based on the citation of those seven laws might have been well refuted by
the opposing party and, as a result, do not in fact prove that Timocrates’ law contradicts the
existing statutes.”® The most effective and persuasive argument of this section is probably the
one that rests on a former law proposed by Timocrates himself.”! This law, a clause of which
prescribes that “whoever is sentenced to a fine shall be placed in prison until he repays it”

(§863-64), renders Timocrates his own accuser:

tadta toivuv Katnyopel Tipokpdtng TIHoKPETOUG, 00 Atddwpog, 008 dAA0G

VUGV 00€lg ToooUTWV SVTwV TO TARHOG.

Demosthenes 24.64

This is the charge brought against Timocrates by Timocrates, not by Diodorus,

or any of the rest of you even though there are so many of you.

Substantive arguments

In this section Demosthenes argues that Timocrates, apart from both disobeying the
procedural requirements of nomothesia and violating some of the laws in force, he introduced a
proposal which is unsuitable and inexpedient for the Athenian people. He criticizes the very
wording of the opponent’s law and reveals its omissions and obscurities or ambiguities, while
at the same time revisiting some issues already raised at the previous parts of the
argumentation. This section, though, includes solely the orator’s rational arguments, which

are not supported by artless proof. The only additional document inserted is an excerpt of

%% see for instance MacDowell 2009:187-189 and Harris 2018:135-142, for possible counterarguments Timocrates

could have used.

21 cf, MacDowell 2009:190.
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Solon’s laws concerning different types of offenders yet having no direct relevance to the
case.”

While the orator scrutinizes the law in question, he systematically cites once again the
clauses of the law, which he considers problematic in terms of phrasing or feasibility of its
provisions.” The plethora of arguments he parades can be examined under the following
thematic axes:

In the first place, the orator reiterates the issue of retrospective legislation and repeats the
clause of Timocrates’ law which renders it applicable to both past and future cases.** The
overall argument here is that the defendant’s law overturns the decisions of the courts, thus
diminishing their power and authority, by allowing the men of the ecclesia—who have not
sworn the oath that the dicasts have—to approve the guarantors of the debtors who will as a
result be exempted from imprisonment. The orator goes further to argue that retrospective
laws are a characteristic of oligarchic regimes, hence the law of Timocrates does not comply
with democracy insofar as it endangers its constitutions.”

The second issue, which the attention of the dicasts is drawn upon, pertains to the
omission of crucial information in the law under scrutiny and to the ambiguities it contains. As
the speaker—rather justifiably—maintains, Timocrates failed to determine in the text of his
law what happens between the day of the trial of the debtors and the meeting of the assembly

during which the sureties are to be approved.” The law is moreover obscure as to the amount

*2 see below on page 19 the discussion on the rhetorical purpose of the reference to Solon and his comparison

with Timocrates.

% Cf. Demosthenes 24.68, where the speaker mentions the characteristics that a proper law should have.
% See Demosthenes 24.69-76, 87. Cf. 54 of the previous section,

% see below on page 21, where I elaborate on the oligarchic character of Timocrates’ law.

?® The law prescribes that the debtor provides his guarantors §tav tic fovAntat. For the orator’s arguments on
the omissions of the law see §§79-81, 84-85, 88-89.
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the debtor is to pay: it does not clarify whether the sum of money to be repaid would be the
original debt or it would be multiplied by two or ten, as was the case with overdue payments.”’
Finally, Demosthenes assesses the financial implications the opponent’s law will have on
the city, should it remain in force. The postponement of the disbursement of debts until the
ninth prytany will result in a consequent inability to finance the military expeditions on the
one hand, and to proceed with the payments of the dicasts, the bouleutai and the people who
attend the meetings of the assembly on the other.” In a somewhat exaggerated tone, the
speaker presents Timocrates’ law as a means of disruption in the proper functioning of the
city’s institutions and specifically of its economy. What is more important, the proposer of the
law is presented as a man who does not share the moral values of the polis, inasmuch as he
deprives Athens of the philotimia related to the military and naval achievements.” Last but not
least, the orator alludes to the city’s reputation among the other Greek cities by pondering

over the impression which the lack of funds would make to Greeks:

gpoluev v Ala toig¢ "EAANotv ‘Tinokpdtoug vouog €otl map’ NUiv: dvaueivat ovv
TV EvdTnv mputaveiav: eita TOT E&uev:’ To0To Yap Aowrtdv. &v & OTEp DUV
aOT@V Gudvesdat O€r, dpd Y oleaBe Tovg ExOpoUG Tag TOV Tap’ NIV TOVNP®V

Sradvoeig Kail KaKovPYLaG AVaUEVETV;

Demosthenes 24.94

By Zeus, will we say to the Greeks, “Our city has a law of Timocrates; wait until

the ninth prytany, and then we will march out”? That is all we can say. If you

?7 See Demosthenes 24.82-83, 86.
?® See Demosthenes 24.91-101.

29 o 7 o ~ e \ A I3 \ e ’ o« 7 \ \
Demosthenes 24.91: &t1 tolvuv SAnv cvyxel thv moAiteiav kal kataAvel Tdvta t& mpdypad O vopog, kal ToAAdg

@rAoTipiag mepratpeital Th¢ TOAew(, Kal To0to Padiwg Uudc vouilw pabrioecdat.
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need to defend yourselves against attack, do you actually think that your
enemies will wait for the scoundrels among us to stop their evasions and

dishonesties?

3. Timocrates’ plotting against the polis
Whereas the first part of the speech aspires to prove the illegality and unsuitability of
Timocrates’ proposal on both procedural and substantive terms and by means of documentary
evidence and logical arguments, it also intends more or less clearly to suggest that Timocrates
acted deliberately when passing his law in order to favor three people, Androtion, Melanopus,
and Glaucetes, who happen to owe money to the public treasury. Those three alleged
associates of Timocrates served as ambassadors in a mission to Mausolus, ruler of Caria.”
During their trip, the Athenian trireme captured a ship from Naucratis and seized its cargo
equivalent to nine talents and thirty minas, which, according to the law, were to become state
property.’' Diodorus claims in his speech that the ambassadors paid Timocrates to enact the
law he is currently convicting so that they avoid paying the money and being imprisoned. The
connection between Timocrates’ proposal and Androtion’s misdeeds is fabricated by the orator
and seems to be considered as an indisputable fact throughout the speech although it is never

proved with evidence.”

*® The events considering how the three ambassadors ended up owing money to the state are briefly described by
the orator in the narrative section (§§10-16). The anonymous hypothesis of the speech, which follows that of
Libanius in the manuscripts, contains a much more detailed account of these events.

*! See Demosthenes 24.12, where the speaker refers to the laws, which ordered that the money or goods seized
from the enemy were to become state property.

*2 Cf. Harris 2018:116-117, who is the only one to doubt Diodorus’ account of the motive which allegedly led the
defendant to propose his law. All other scholars (for example MacDowell 2009:181-196, Sealey 1993:119-120,
Roisman 2006:107) take Timocrates’ association with Androtion and the other ambassadors for granted.
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When referring to the procedural violations, the speaker places the emphasis particularly
on the fact that his opponent attempted to propose his bill ‘quietly’ without anyone noticing,”
in order to leave no room for objections. Hence, Timocrates, according to Diodorus’ assertion,
acted deliberately and plotted against the polis. He passed his law on a day when all Athenians
celebrated the Kronia, without addressing the boule first, yet taking advantage of a decree
which had a session of nomothetai appointed to decide on matters concerning the festival of
Panathenaia.’* Therefore, Timocrates not only dared to pass a harmful law on a festival day, but
also gave precedence to a decree over the city’s laws and, more seriously, did all this
consciously, thus rendering his actions worthy of punishment.” Diodorus’ argument is
formulated in three consecutive rhetorical questions which stress the opponent’s obnoxious

behavior:

Kaitol TG oV de1vov, €1ddta UeV TOLG VOUOUG, WV OAyw TPOTEPOV TTAVTEC
fKovoaTE, Kupiloug Gvtag, ddta & o0k £OVE’ €tepov vopov Prigioy’ o0dEV, 008’
&v EVVOUOV 1], VOUOUL KUPLWDTEPOV lvat, Yp&at Kal Beivatl vouov DUTV Katd
Pri@iopa, 0 Kal a0t Tapd Toug vOUoug eipnuévov ROEL; i TG 00 ox£TAlov TV

\ /4 R \ « é C ~ Vé v ~ 4 ~ b \ N
peV TOAV abThV £kdotw NUGV dedwkévar ddetav Tod pr L tabelv dndeg i
devov €v ToUTw T® Xpdvw Totoacav iepounviav, adtnv 8¢ ur| tetuxnkéval

TavTNG TG dogadeiag mapa TIHoKPATOUS, GAN €v aUTH Tf] lepounvig T péyiot

** Demosthenes 24.29: katd TOAARV fovxiav évopodétet,

* The decree appears to have been enacted on the eleventh of Hekatombaion by a certain Epicrates, but the name
of the proposer is attested only in the document at §27 and is not mentioned by the orator. Diodorus has already
insinuated a link between Timocrates and the decree of Epicrates: he states that Timocrates settled all the
arrangements along with those who contrive against the dicasts and all the Athenian people so that a session of
nomothetai be appointed on the very day after the approval of the laws had been discussed in the assembly (§26:
Sampadduevog petd tdV UiV EmPovAsvévtwv kabilesbar vouobitag).

> The triple repetition of the verb oida at §30 (i8éta, £i86ta, fide1) emphasizes Timocrates’ deliberate deed.



NokAobat; ti yap &v tig ueiCov ndikne’ idiwtng avnp f KataAvwv ToLG vOUoLg

avThc, 8 WV oikeltay

Demosthenes 24. 30-31

And yet isn’t it shocking for someone who knows the laws that you heard just a
moment ago are in force and who knows that another law does not allow a
decree, even if it is legitimate, to prevail over a law, to propose and enact for
you a law in accordance with a decree that he knew was proposed illegally?
When the city has granted us immunity from suffering anything painful or
terrible at this time by instituting the sacred month, how is it not intolerable for
the city itself not to receive this protection against Timocrates but to suffer the

greatest injustices during this sacred month? For what greater injustice could a

private citizen do than to destroy the laws that regulate its affairs?

In an emotive and strongly affecting way created by the use of rhetorical questions and the
election of the specific epithets (ds1vdv, oxétAiov, andeg), Timocrates is portrayed as a man

who not only shows ingratitude to what the city has generously offered but also repays the

city’s kindness by doing the severest injustice on a sacred day.

Later in the speech, when Diodorus cites the existing laws which Timocrates’ law

supposedly contradicts, he emphasizes once again that his opponent was well aware of the

laws in force and yet he passed his proposal without obeying them.’* He concludes—though

15

without offering proof for this—that the fact that Timocrates enacted his law secretly, in haste,

and illegally reveals his intention to plot against the city along with his associates:

36 s ~ 5 7 I \ 7 7 a7 7/ ’ 5 .
See Demosthenes 24.48: kaitot xpfv og, ® TiudKpateg, 106Ta TOV vopov tOVde OV Gvéyvw, €f Tt dikatov EBovAov

npdttewy, [...].
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[...] el kai Tig Emexeiper deikvieLy ovk émitrdetov vta Tfj TOAEL TOV VOUOV, Un)
o0V émiPovAeverv v é86ke1g, GAAX yvun Stauapt@y dmoTuxeiv. viv 8¢ T
AdBpa kal TaL Kal apd Toug vopoug EUPaAElv TOV vOuov gig Toug VOUOUG Kal
un Ogivat, Tdoav d@NPNoat cavtod TV GLUYYVWOUNV: TOIG Ydp AKOUGLY GuapTodat

UETEDTL GLYYVWOUNG, OV TOiG EmPovAevoaoty, 6 6L VOV eIAnat Totiv.

Demosthenes 24.48-49

So if anyone attempts to show that the law is inexpedient for the city, you do
not seem to have plotted, but to have failed because of an error in judgment.
But, as it is, by slipping your statute into the lawcode stealthily, hastily, and
illegally and not properly enacting it, you have lost any right to lenience. One
shows lenience to those who do wrong against their will, not to those who act

deliberately. That is what you have been caught doing.

Diodorus alleges that if Timocrates had followed the correct and legal procedure in passing his
law, even though the law could still be indicted as inexpedient, however he would not have
been proved to be plotting against the city; for the dicasts are supposed to be clement to those
who have acted inadvertently. Now that Timocrates has consciously neither complied with the
established laws nor proposed an expedient law, he does not deserve forgiveness, since he has
deliberately contrived against the city in its whole.

The orator’s argument might appear strong but in fact it still does not provide proof on
how Timocrates acted deliberately and also takes for granted that he was aware of all the laws
in force. The speaker cleverly exploits though an ethical notion according to which those who
intentionally scheme against the polis do not deserve pardon. This idea is also conveyed by

Thucydides:



oUkovv del mpobeivat EATIda o0Te Adyw TOTHV 0UTE XPAUAGLY OVNTHY, WG
4 C ~ b 14 /4 v \ \ 7 4
Euyyvaunv auapteiv avOpwnivwg Afpovtat. dkovteg pev ydp ovk EfAaav,

e1ddtec 8¢ émePovAevoav: EVyyvwuov § €oti TO dkovoiov.
S YYVWU

Thucydides 3.40.1

No hope, therefore, that rhetoric may instil or money purchase, of the mercy
due to human infirmity must be held out to the Mitylenians. Their offence was
not involuntary, but of malice and deliberate; and mercy is only for unwilling

offenders.”

The assertion that Timocrates is not entitled to forgiveness is once again impressed upon
the dicasts when the speaker lays the emphasis on the fact that his opponent was paid by
Androtion and the other ambassadors to enact a law that would allegedly benefit them, this

being considered as an additional indication of Timocrates’ intention to disserve the city:*®

mdAat yap pio0o0 Kai ypdewv Kal VOUoUG EI0QEPWY WTTAL KAl Urv o0d €kelvd
Y éveotiv abt®, adiknua v eivat To mpdyy opoAoyfoat, cuyyvaung 8¢ Tuxelv
&&100v 00 yap AkwV o0 UTEP NTUXNKOTWY 00 UIEP GLUYYEVOV Kol AvayKalwv

k) ~ \ /4 \ V4 b b \ € \ /e 70 14 Ly ~
avT® TEONKWG Qatvetal TOV vOUov, AN ekwv OTep peyd\ ROIkNKITwWV LUAG,
0VOEV TTPOONKOVTWVY 0T, TANV €1 6LYYEVEIC LTTOAAUPEVELY POV TOUG

pieBovpévoug adTov.

Demosthenes 24.66-67

*” Translated by J. M. Dent.

*® The idea of Timocrates’ plotting against the Athenian people after having been paid by the ambassadors is

prominent throughout the speech. See for instance §§27, 38, 79, 110, 157.

17
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He has been seen proposing and introducing laws for pay for a long time. Nor
indeed could he confess that his action was wrong but that he deserves to
receive sympathy. He clearly has not passed his law against his will or to help
the unfortunate or his family and associates. No, he did this willingly to help
those who have committed serious crimes against you and are not in any way
related to him—unless of course he claims that he considers those who hired

him his blood relations.

The orator urges not only to repeal the law he is indicting but also to punish its author.”
Therefore, he is interested in both proving that the law is unsuitable for the Athenian state
and that the man who enacted the law deserves to be punished with the worst of penalties
because he intentionally tried to harm the city and its constitutions. The casual link Diodorus
originates between the ambassadors’ appropriation of public property and Timocrates’
subsequent enactment of the law becomes for the speaker the central means of arguing on the
defendant’s guilt. If the accuser is able to demonstrate that his opponent and his associates
plotted against the common good and proposed a bill which was to benefit only a specific
group of people while doing wrong to the city in its whole, he then maximizes the possibility
of achieving Timocrates’ conviction. The speaker goes as far as to propose the penalty of death

for the defendant, although this would be normally done at a later stage:*

**If the graphe nomon me epitedeion theinai was brought within a year since the law in question was enacted, then
its proposer was also liable to punishment. On the other hand, should the prosecutor not reach the time limit, he
could still repeal the new law but not punish its author, as is the case with Against Leptines (Demosthenes 20). The
penalty was usually a fine, but it could sometimes be as severe as the imposition death. See MacDowell 1978:50
and Hypothesis 2.3 to Demosthenes 20.

“* The penalty was to be proposed during the second round of speeches at the timesis stage if the defendant was

found guilty. The death penalty is also implied at §214.
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WoT #uorye dokel (kai yap el @opTikwTepoV gival o pndnoduevov d6&et, Aé€w
Kal 0UK AmotpéPopat) Katd toUto avto dlov avtov eival Oavdtw (nuidoat, (v’
£v "A1dov toig doePéatv O] ToiTov TOV VOUOV, Nudg ¢ Tovg {DVTag To1odE TOIg

ootoig kot dikatolg £ to Aowmov xpfodat.

Demosthenes 24.104

As a result, in my opinion—what I am about to say may appear rather coarse,
but I will say it and not change my mind—for this reason alone he deserves
death as a punishment so that he can pass this law in Hades for the sacrilegious

and allow us, the living, to follow our sacred and just laws from now on.

4. Timocrates’ proposal against the ‘spirit’ of the Athenian laws
In order to prove that Timocrates’ law is inappropriate and needs to be repealed, the speaker,
as already mentioned, adduces a number of statutes in force which the law under scrutiny
allegedly contradicts. In some of these cases, the laws are of doubtful relevance to factual
violations of Timocrates; this reveals the underlying attempt of the orator to demonstrate that
the opponent’s law contradicts not just specific provisions of the existing statutes but more
significantly the general spirit of the city’s law-code and the intention of the archetypical
lawgiver, usually identified with Solon.” This is why Diodorus stresses throughout the speech
that the law he is convicting is against all the existing laws. At the same time, the orator
addresses the concepts of fairness, goodness, and expediency, which Aristotle recognizes as

the distinct ends of each of the three species of oratory, i.e., forensic, epideictic, and

1 cf. Canevaro 2019:81 and Harris 2006:4-5.
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deliberative respectively.” These notions are presented by the speaker as the criteria which
determine whether a law deserves to be included in the Athenian law-code.”
At the very beginning of the prooemium the speaker attempts to abstract Timocrates’ law

from the body of Athenian laws on the grounds of expediency and fairness:

TP TAVTaG TOLG VOUOUGS VooV glofveykev oUT émitrdelov oUte dikaiov, @

&vdpec dikaotai.

Demosthenes 24.1

He introduced a law that violates all the laws and is neither expedient nor just,

men of the court.

This suggests that the orator will attempt to prove the unsuitability of the indicted law in
terms of illegality and inexpediency. At the end of the prooemium, though, Diodorus uses the
commonplace about the laws being the ruler in democracy and being responsible for the
public good to finally put forward a dilemma to the dicasts: should they accept Timocrates’ law
and annul all the other statutes which protect the city from public offenders, or should they
keep the others and repeal Timocrates’ law?* The need to choose between either the law of
Timocrates or the laws in force permeates the whole speech; therefore, the decision the dicasts

are to make is seemingly not whether the law of Timocrates is useful to the city but whether

“ Aristotle Rhetoric 1358b5. Scholars have well noticed the permeability of the boundaries which distinguish the
three kinds of oratory, see Carey 2000:200 and Kremmydas 2007:24.

 See for instance §189: GAN’ (g EmTHSe16¢ 0TV Kl KAADG ExwV O vouog, TobTo Sidaoke; §211: cuppépovTag
£0nkav kal KaAQ@Gg €xovtag vopoug; §212: el dikaiog adToig kal KAAGDG ExwV O VOUOG QaiveTal.

“ Demosthenes 25.5: mepi Toivuy adTOD TOGTOL VOV UWTV 0Ty, TéTEPOV S€T TOUG Mév EAAOUG VEpOUG, 0DG &l Toig
&8ikodot Thv méAv Dueis dveypdarte, drxdpoug ival, Tdve 8¢ kGpiov, fj Todvavtiov TodTov uév Aboat, Katd
xwpav 8¢ uévery tovg EANoug éav. Cf. Lysias 1.34: éuod toivov, @ &v8pec, oi uév véuot od uévov dmeyvwkdteg eiot
un &dikelv, GAAG kal kekeAevkdteg TavTny TNV diknv AauPdverv: £v Duiv § €otl TéTEPOV Xpr) TOVTOUG LoXUPOUE f
undevog &&foug ivat.
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they will vote for or against the existing Athenian laws. The impression imposed on the dicasts
is that if they do not rescind the law under scrutiny they will be seen as invalidating and
disgracing the existing laws of the city.

Moreover, Diodorus, after having the grammateus read a law in force, often praises the
quality of the particular law and of the Athenian law-code as a whole.” It is very common in
forensic speeches that the orators, by exploiting the collective memory of their audience for
the glorious legislative past of Athens, invoke and praise the ‘patria’, the old laws of the city,
usually based on two of their aspects: on the one hand, the written laws are praiseworthy
because they are attributed to legislators of a high status, such as Solon and Dracon, who
enjoyed the special respect of the Athenians; on the other hand, these laws have proved their
worth through their stability and endurance over time.* The speaker in Demosthenes 24
praises the laws he cites on the basis of their just and democratic character, and also on the

evidence of their usefulness over the years. Here is an example:

oUTOl TAVTEG 01 VOpOL KeTvTat oAUV fidn xpdvov, @ &vdpeg dikaotal, kal meipav
aUTOV TOAAAKIG dedWKAGLV BTL CLUPEPOVTEG DUTV €101V, KAl 0DJELG TTWTOTE
QVTEIMEV Un) 00 KAAQDG EXELV A0TOUG. EIKOTWG OVOEV Yap WUOV 00d¢ Platov o0d

b \ /e I \ k) 7 /e 4 \
OAYapX1KOV TTPOOTATTOVOLY, GAAX TOUVAVTIOV TTAVTA PIAAVOpOTWS Kal

IMuoTIK®G Ppdlovot TPATTELY.

Demosthenes 24.24

All these laws have already been in effect for a long time, men of the court, and

have often proved themselves beneficial for you. No one has ever denied that

* see for example Demosthenes 24.24, 34, 43, 59,

“6 Cf. Harris 2006:58 and Carey 1996:44. For some examples of the orators’ praising the existing laws, see
Demosthenes 20.93, 98, 153; 21.9, 48-50; Isaeus 6.49.
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they are good, and rightly so. They do not order anything harsh, violent, or
oligarchic, but quite the opposite: they command us to act in a generous and

democratic way.

The orator’s strategy when praising the laws he cites is to intensify the divergence between
the established law code and the proposal of Timocrates: the former are dikaioi (just), kaloi
(good), and sympherontes (expedient), whereas the indicted law incorporates the opposite
characteristics, thus being adikos (unjust), aischros (disgraceful), and blaberos (harmful).”
Another significant attribute which is also attached to the laws of the city regards their
benevolent and democratic character. Solon personifies the epitome of democratic legislation
and embodies the spirit of the laws of Athens; he is the one who defined the way in which the
Athenians should legislate, as Demosthenes stresses in his speech Against Leptines.” The name
of Solon was of such authority for the Athenians that even after the revision of the laws at the
end of the fifth century BCE, orators still included all the laws—even the ones obviously
enacted much later—under the title “the laws of Solon.” The attribution of a law to Solon not
only confers authority and unquestionable validity on the law in question but also seems to
express something more significant: it is linked to Solon’s wider political, moral, and
intellectual status as an original legislator.”

Furthermore, the praising comments on the old legislators, and especially on Solon, apart
from being merely prompted by the good and useful laws they enacted, become indirect

allusions to the character of the legislator, to the intentions and the spirit of his laws, and to all

7 Cf. Aristotle Rhetoric 1358b5.

“® Demosthenes 20.90: 6 6Awv, 6 ToBTOV TOV TpbTOV TPOosTAEag vouobeteiv. Cf. Hypereides 3.21-22: GAN’ &
Inuotikdtatog T6Awv [...] EOnke vépov dikaiov; Demosthenes 18.6: (omep ol vépot keAevovoty, o0g 6 Ti0eig €€
apxfg Z6Awv, eGvoug v LIV kal dnuotikdg.

* See Thomas 2005:41.

*% Cf. Carey 2015:124,
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the beliefs and concepts he espouses.’ Consequently, the comparison between the opponent as
an aspiring legislator and Solon in a public lawsuit against an inexpedient proposal is not just
limited to a comparison of the laws they have enacted in terms of content and suitability, but
more importantly turns into a juxtaposition of the opposing characters and intents of the
legislators. Besides, Demosthenes clearly points out in his speech Against Timocrates that the

law proposed by the defendant reveals the very character of his:*

oiual yap torotov 08¢V eivan §tov &v dméoyeto. dpdte 8¢ Thv Sidvorav adtod:

0 yap vopog ov £téAunoce Ogival Tov Tpdmov avtod deikvuotv.

Demosthenes 24.138

I think that he is the sort of man who would stop at nothing. You see his intent

because the law he dared to enact reveals his character.

On this view, the citation of Solon’s laws at §105—rather than providing evidence relevant
to the case—aims precisely to give prominence to the character and the intentions of the ideal
legislator, as opposed to the ones of the defendant. Hence, a purely artless proof, the document

of a law, becomes an argument with moral implications, an attack on the opponent’s ethos:”

8uo166 Y, 00 ydp; & &vdpec ABnvaiot, ZAwv vouodétng kai Tiuokpdtng. 6 uév
\ \ v 7 ~ \ \ 7 b /4 € \ \ ~

Y€ Kal Toug Gvtag BeAtioug motel kal Toug péAAovTag Eoecbar 0 O¢ Kal Toig

YEYEVNUEVOLG IOV POTG, STwG Ur| doovat diknv, 680V deikvuoty, Kal Toig ovoLy

Snwg &deta yevroetal Kakoupyelv epiokel, kal Toi¢ uéAovotv €oeobat, Toug €€

*! cf. Thomas 1994:122
*? See also Lysias 30.28: oi ugv mpéyovol vopobétag 1ipotvro ZoAwva kai OsptotokAéa kai MepikAéa, fyoduevor
T010UTOUG #0£0001 TOUG VEUOUG oloimep &v oty of TIOéVTEG.

>3 Cf. De Brauw 2001-2002:169.
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ATAVTWV TOV XpOVWV ToVhpolg, STwg Esovtal oot Kal undev meloovrat,

TAPAOKELALWV.

Demosthenes 24.106

Men of Athens, aren’t this man and Solon the lawgiver rather similar? The
former makes men better both now and in the future. The latter shows those
who have committed crimes in the past the way to avoid punishment, discovers
how those in the present can commit crimes with impunity, and provides that
those in the future, in short, criminals at all times, can remain safe and suffer no

harm.

Solon as a legislator cared about making the people better and protecting the city from
kakourgous, while Timocrates, on the contrary, aspires with his own law to benefit the
criminals (thieves, murderers, and men who have deserted the country, as the prosecutor
argues) by overturning the decisions of the courts and thus endangering the democratic
constitution. As a result, his law is one that fits only in oligarchic regimes. The orator stresses
the contrast between democratic laws and cruel oligarchies a few times throughout the
speech.” By exploiting the sad memories and the feelings of anger and hatred which the rule
of the thirty tyrants has left the Athenian people with, the speaker urges to create similar
emotions in the dicasts against Timocrates as well. He effectively, then, reminds the audience

of the time of the Thirty and links Timocrates and his law to their oligarchy:

>* Cf. Demosthenes 21.209-11; 22.51-52; 25.20-21 and Aeschines 1.4, for similar comparisons between democracy

and oligarchy.
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elné pot, Tl Se1vOTATOV TAVTEG &V GKOVOAVTEG PONITE, Kal TL UAALOT &V
anev€aiode; oOX1 Talta T& Tpdyuad’ dmep NV £nl TOV TpIdKOvVTa Un yevéodat;
Eywy’ olpat.

Demosthenes 24.57

Tell me, what would all of you say is the most terrible event you have heard
about and would pray not to happen again? Wouldn't it be that what happened

under the Thirty never happen again? I certainly think so.

Later on, when elaborating on the opponent’s retrospective legislation, he refers to the

oligarchic features of his law:

[..] Tl ot €otiv © vopog dAryapxiac Sra@épet, kal Ti 81 106’ o1 uev Umo VoUWV

bl /7 vV 4 \ \ 7 c 7 \ ~ b ~
£0é\ovteg Gpxeabat ow@povec kal xpnotol vouifovrat, ol & 0Id T@OV dALyapxI®dV
&vavdpot kai doGAot. [...] Tipokpdtng Toivuv &v dnuokpatovuévn tfj ToAet

vopoBet®v TV €K TG OAryapxiag &dikiav €ig TOV aTOD VOUOV UETAVEYKEV.

Demosthenes 24.75-76

Let him consider the difference between the rule of law and oligarchy, why
those who are willing to be ruled by law are considered virtuous and good, while
those ruled by oligarchies are cowardly and slavish. [...] Now Timocrates, who is
legislating in a democratic city, has imported oligarchy’s injustice into his own

law.

The orator does not even hesitate to compare Timocrates with Critias, the leading and

violent member of the Thirty Tyrants, in order to show that the opponent’s law would only be
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suitable for an oligarchic regime and by no means is it suited to a democratic constitution and

to the city of Athens.

EYW PEV YAp, €1 Kpitiag O yevOUEVOG TOV TPLAKOVT EIGEPEPEV TOV VOOV, OUK OV

&AAov Tpdmov oipat ypdpavt eiceveyKelv 1] TOOTOV.

Demosthenes 24.90

If Critias, who was a member of the Thirty, passed this law, I think that he would

have written and proposed it in the very same way this man has.

Timocrates’ character, as revealed through the law he proposed, does not assemble the
character of the city, since his proposal contradicts the general spirit of the laws of Athens as a
coherent whole. Therefore, Timocrates seems to contradict both the laws and the value system
of the city, according which philotimia through the enactment of laws could become an
example for the rest of the Greeks to follow. Anyone who attempts to deprive Athens of this
honor by proposing disgraceful laws deserves punishment, because such laws are the shame of

the polis, as the speaker asserts at the end of his speech.”

5. Conclusions

Throughout the legal argumentation of the speech, Demosthenes impressively combines
artless proof with logical arguments and exploits the ideas of dikaion, kalon and sympheron and
the rhetoric of law to put forward issues concerning both the unsuitability of Timocrates’
proposal and the character of the proposer himself. I first examined the way in which the

orator has organized and allocated the rational arguments in the first portion of the forensic

>> See Demosthenes 24.205: €i 8¢ T1¢ elo@épet vouov £€ 0 Toi¢ vuds BovAouévoig &Sikeiv ) mio’ éovaia kai Edeta
yevoetat, 00tog SAnv &8ikel v méAV kai katatoxVvel Tdvtag vouog yap aioxpdg Stav k0piog R, Thg TOAEw
8verd4g éoti tfig Osuévng, kai PAdmtel mvTag Soot Tep dv adTG XpGVTAL TOV 00V Kai PAdmTety Uudc kal §6&ng
avampumAdvat aoAng énixelpodva, todTov oL Tipwprioecde AaPovreg;
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speech and I then analyzed some of these arguments which, rather than merely stressing the
defendant’s violations strictly in terms of procedure and substance, aim at demonstrating that
Timocrates acted deliberately to harm the city and its constitutions. Therefore, his law—
inexpedient and undemocratic in character—has no place in the Athenian law-code.

The idea of the sovereignty of the laws and the courts in the Athenian state permeates the
whole speech Against Timocrates.*® The number of citations of laws and the array of arguments
concerning procedural and substantive violations of Timocrates reveal the orator’s intent to
overwhelm the audience with the idea that the opponent has breached the body of the existing
laws in its entirety and has diminished the authority of the courts. Thus, since the law he
proposed is against the laws in force, he as well is presented as an enemy of the laws. This
leads to two other conclusions which are impressed upon the audience: on the one hand,
Timocrates is an enemy of democracy, insofar as the laws are responsible for the democratic
constitution and the freedom of the citizens,”” and on the other hand, Timocrates is also an
enemy of the dicasts themselves provided that the dicasts are the guardians of the laws.”® That
being the case, the defendant becomes the rival of the entire city and the orator compels the

need for his immediate punishment.
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